
HOUSE JOURNAL 
SD."l'Y-FOUilTii UXJJSLATUR£, IMPEACHNI,ENI' SESSIO~ 

PROCEEDINGS 

fiRST DAY-.MONOA'!, A.UGUST 4, 1975 

Pursuant to tne Provisions of HSR 22 1, 64th Legislature, 
Regular : Se5s1on 1 and under au.thority of Article xv, Se ction 1, of 
ih~ COhstitutlon of the State of Texas , and Article 5962, Revis@d 

'Civil Statutes of the state o t Texas , spe aKer Clayton called tne 
House ot Representatives to . order to consider matters ot 
i mpeachment. 

The roLl of the ~ ou se was called and a quorum was announced 
r;>resent (Rec.ord tio. 1, Appendix). 

The invocation was o!fered by Dr. Ralph M. Smith, pastor , 
Hyd~ P~rk Baptist Church, as follows: 

Our Gracious Heeven lY Father, as we begin t his special 
session of the legislature, we pause to thank you for our nat1on. 
Gu~de, lead, and direct us ' a:> we enter our oicentennial 
c.e.l.ebrat1on. Earnestly do we pray tl"lat our reDubllc would continue 
~ith freedom, liberty, and just1ee for all until the ~nd ot ti me 
ond· the beginning of eternity. 
: .. ,. ratn.er, ln thi~· meetinq, the House has a diffic; lll t 
~;ssiqnment. Help them to have wi5dom and to be guide d by Your 
Divine Spirit in their judgements. Forg1ve us ot ou r sins. In 
de~us 1 Name. Amen, 

COMMUN ICAII ON S FROM SPEAKER CL~YtON 

Dear Mrs. Hallman; 

Plea5e note that I a~ this day appo1 n tlng Mr . R. B. Hell as 
· ~·~rlllanent chaPlain tor the Hour.e of Representa t1•Jes. 

' 5·1neerely yoUH>, 
in 11 Clayton 

Auqust 4, 1975 

Dear Mrs. Hallmant 

Please note that I am this day appoin ting Mr. J i m Reynolds as 
' t .emporary readinq cleriC tor the 1mp eacnment session of the Hou s e of 
· ~~presentatives. 

·~~ncer ely yours, 
· &1'11 Clayton 

LEAVES OF ~BSENCE GRANTED 

The following m~mber was 9 ranted leave ot absence t o r today 
~ because ot important b~siness: 

Mr. Von Oohlen~ te~porarllY t or today, on ~otlon o f Mr • 
. Wyatt. 
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Mr. uner, temporarily for today, on mot!on at Mt. Cr addteK. 

The fQllowinQ member was Qtanted leave ot sbsence for today 
becau~e of illnessz 

Mr. Caldwell on motion of Mr. Coody, 

POINl'S · OP ORD ER 

Mr. Moreno reUsed a ~ oint of order that tl"le House was 
improperly convened, 

The speaker overruled the point of order. 

Mr. M. Garcia raised a point o f order that the proper 
procedQres nae not been performed in eonvenlnq the sesslo~. 

!he Speaker overru led th~ point of order . 

L ~~VE OF ABSENCE GRANTED 

The followinQ m~ mber was granted leave of absence for tod~y 
because of important bu$1nessz 

Hr. F. Green, t~~porarilv tor today, on motion ot Mr. 
rl.l\1 t ehead. 

REMARKS BY SPEAKER CLAYTON 

Mernb~rs of the House assembled here ln this unus~al 
session-the third of its l<ind i n the history of this ~tate--I 
would rerolnd you tnat the priee of just1ee is not cheap, but the 
system worxs. The proof of this is in the com1nq celeoretlon of 
our 2DOt~ year as a nation. Though trials and tr1bula~1ons may 
sometl ~es beset us, our fa1tn in God and a government ot the people 
has ~arrled us to e~en greater heiqhts and will continue to b~ our 
quidepost for tomorrow. 

Our syst~m of gov~rnment r~Quires t hat t he governed, or t be 
people, MUst also govern. This iS most ~ppropriately accomplished 
bY those elected officials closest to th e people-tne l e;isl&tOrs. 
Bl.lt ou.r s ystem dt vi des th.e re~pons ibU 1 t 1es among three bra.nenes-a 
leq1slat1ve, executive , and ·jud1_c1al branch-each perfor:n1ng pr op er 
f unctions. The leg islative bran ch ma~es the law, t~e judicial 
interprets, and the execut ive 1m~ lem~nts the law. Within this 
sYstem, the legis lature provld~s for the stru~ture by which the 
othe r branches of. government accomplish their constitutional 
dutl~s. However, som~ would say that what we consider nere today 
is a was te of the t~xpayers 1 money, not a l egis lat i ve 
responsibility and a matter that reeks of political revenge. But 
1f a qovern~en~ of the people cont inue s to work, we must meet our 
responsibility as se t ou t in the constitut ion and the laws of this 
s tate . 

HSR 167, establ is hing a Select Committee on Impeach~ent, was 
proper in it~ introduction and i ts passage by an overwhelmln~ 
maj ority. Now we must (:)roceed with tt\·e committe e 1 s report--no t to 
decide guilt or innocence--~ut rather to carry out our 
co~ stitutional mandate to assess to t he satisfaction of our own 
minds and consciences whethe r ~r not arti cles of impeach~ent shoul~ 
be brought in the case of the Judqe of the 229th Judicia~ District 
c ourt. 

Time will note ~nd historv will reco r d our actions nere 
today. To pr~perly fulfi ll our role, we must ensure that the ~ause 
of just1ce is accomplished, and that no man•s indlienable rights to 
llfe, liberty or tne pursuit of ha~piness are jeopardized nor 
suopressed, 

Your committee has worke~ hard~ they have furnished you 
the needed information fo r the deliberation ot this m~tt@r. 
the same type of determination ana dedication ShOWn in the 

with 
Wlth 
64th 
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Re~ular session, I am sure that the Reuse ~ill dis~~ns~ w1th its 
responsibility and can be ad1ourneo within a few hours. 

HSR l-ADO?TED 

Mr, Evans offered the follow1nq resolut1o~: 

HSR 

RESOLV~D; That th~ House ot Represent8tives of the 64th 
Le~islature. now convened for the purpo se of impeachment, hereby 
pro9ide t hat members of the Hoose, as provided bY Article ·III, 
Section 24, of the Te~a$ constitution, rec~lve during the 
impeachment session per diem of ilO fo r each dAy t he House ls ln 
aession · and a m1leage allowance 1 ~ travel to and from t~e seat of 
government at the same--..,rate as prescribed by law f or e mployees of 
the Stat_e ~t Texas. 

The resolution was read and adopted w1thout objection. 

VOTE RECORI'JED 

Representative Kub1ek requested to be rec~rded as voting no 
en the adoption Of H5R 1. 

RULES SUSPE:NDtD 

Mr. Hale moved to sus~end all nece5sary rules in order to 
grant the staff Of the Select committee on Impeachment prlvlle~es 
ot the floor during consideration of t~$ artlcle5 of !mpe~chment. 

The motion prevailed oyl 
Record No. 2 (AppendiX) 

123 Yeas 
12 Nays 
15 Not Voting 

HSR 161--AOOPTED 

The &peaker ldid before the House the fOl lOwlng resolution on 
comml ttee report: 

HSR 161 , preterrinQ art,cles ot impeachment against o. P . 
Carrillo~ distr ict jud~~ for the 229th J udlc1al Di strict of Texas. 

Mr. Hale offered the followinq committee amendment to tbe 
resolution: 

Committee substitute for HS~ 161 

A resolution impeachinq o. P. Carri l lo , district judge tor 
the 229tn Judicial District of T•xas, and preferri ng articles Of 
impeachment against him. 

BE IT RESOLVED by the House of Representatives of the State 
of Texas. T~at o. P. Cqrr1llo, judqe of the ~1str1ct court for the 
229th JUd1C1al District of the State ot Texa~, is lmpeached and 
that u.e· following ~rt1cles ot impeachment be exhibited to the 
Senate: 

Articles 
Represel'ltettves 
all the people 
ot tne district 
ot Texas., i n 
h1m , 

of 1mpeacnment exhibited by tne House of 
ot the State of ~exas i n the name of itself and of 
~f the State ot Texas against o. P. Carrillo, 1uQge 
court for tne 229th J udicial District of the State 
maintenance and s~~port ot 1ts 1mpeacn~ent agalnst 
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ARTICLE r 

Wnile holdlnQ office as district jQdge tor the 229t~ Judicial 
Dlstrlct of Texa5, o. P. Carrillo conspired ~itn others to ~ave 
o~val county pay tor groceries, to wn1ch he w~s not entitled, for 
his personal use an~ ~beneflt. 

ARTICLE. Ir 

While holding otflce as dls tr ict judge for th~ 229t~ Judicial 
D1str1ct Of T~xas, o. P. Carrillo used his official powers in a 
manner calc ulated to subvert Ch@ principles of d@mocratie 
~overnment and obstruet the fair and impartial adm1 n 1stra~1on ot 
justice, tnereby bringing the district court tor the 229t~ JUdicial 
District· of Texas into s~andal and disrepute to the prej Udice of 
publi~ confidence 1n the jud1c1ary of the 'tate. 

This conduct i ncl uded but w~s not limited to one or more of 
the · follow1nQ: 

Cl) i n the case of Clinton Mange5 versus M. A •. Guerra, et 
al,, Cause No, 3953 in the district court for the 229th Judicial 
Distr1et of Texas, ~hlch invol~fd a party with wh~m 0, P. Carrillo 
had numerous financial ties, h~ refused to recuse and · d1squal1fV 
nill'lulf: 

(2) ln the case ot Etate of f~xas on relation of lose D. 
Nichols versus Archer Parr, Cause No. 8890 in the district cour t 
tor th! 229th Judicial District of Texasf whl~h involved the 
suspension and removal from office ot a former pol1t1eal ally with 
whom o. P. Carrillo had publicly split and who was involved 1n 
hea t ed competiti~n for political control 6f the governmental 
ent1t1~5 in Duval .county, he retus~d to recuse and -disqualify 
himself; 

(3) he ~onsp1red with others to improperly 1nfl~~nce the 
~ember&ft1P and proc~edings ot the grand jury ot Du va l County 
1~paneled in February, 1975~ 

(4) he conspired with others to dominate and control the 
BenaVidis Independent School District bY arb1tr~r11Y $U$pending 
from their offices hls political opponent~ on the school district 
board of trustees and ap~otntlng his political al l ies as 
repl<!:cement5. 

ARTICLE III 

Wn1le holding affl~e as dlst~ict judqe for the 229t~ Judicial 
District of Texas, o. P. Carrillo acted alone or consplr~d · with 
others to divert the services of governmental emDloyees to h1s 
per~onal ~enefit when h~ was not entitled to receive thOse 
services. 

Tn1s conduct included bUt was not limited to one or more ot 
th~ following: 

(1) Cleofas Gonzalez, while employed and being paid cy Duval 
county, worked in the Farm and Rancn Store, wnic~ was a pattr.ersn1p 
b~tween o. P, Carrillo and anotherr 

{2) Pat Gonzalez, while ~mployed end be1nq paid bY Duval 
county, worked tn the F~rm and Ranch Store, wh1cn was a partnersnlp 
owned br o. P. Carrillo and anoth~r; 

(3) Francisco Ruiz, w~11e employed •nd being paid bY Duval 
County, worked as a welder on o. P. carr1llo 1 s propettYI 

(4) 9sear Sanchez~ w~1le employed and belng p~id b V Duval 
County, wcr~ed in the construction of a reservoir en o. P. 
cartlllots ranen1 

(5) Patricio Gar~a. while employed and being paid by Duval 
county, worked on o. ~~ carrill0 1 & ranch. 

ARTICLE IV 

While holding Otf1ce as district judge for the 229 t~ Judicial 
Oistrict of tex4s. o. P. Carrillo conspired wl th other$ to m1sapp ly 
qovernment equipment, which he was not e ntitled to use, to his 
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personal benefit. 
This eonduet in~lud~d but ~as not limited to one or more ot 

t .~e fOllOWin.g; 
(1} the use of a backhoe owned or leased by the Duval county 

~~ter Control and Imp rovement Dis tric t 1n t~e con struction of · a 
private buildinQ o n his property; 

{2) the us~ of equipment owned or leased ~Y Duval County 1n 
the construction of a water reservoir on his property; 

{3) the ~se of a truck, mount@d with post-hole di~Q1ng 
equtpm&nt, owned or leased by Duval county 1~ tne construction of 
fences ~n · hls pro~ertYJ · 

C4) the use of weldin9 @QU1pment 
leased bY Duval County to make repairs on his 

(5) the use of trucks owned or leased 
~aul equipment &nd materlals to his property 

ARTICLE V 

and supplies owned or 
property; 
by Duval County t:.o 

tor ~is prtvatt use. 

While hol ding oftlce as district judge for t he 229th Judicial 
District o~ Texa s and, prior to that, while simultaneously holding 
office ~s county attorney for Duval County and a member of the 
board of trust~es for the senavldes Independent School Distriet, o. 
P. Car~1llo conspir~d w1tn pUbliC oft1c1als and otners to violate 
the constttution, oaths of off1~e, statutes, and publ 1~ policy 
against) publlc officlals doing private b~siness w1th governmental 
ent1t1es. they serve. 

This conauct included but was not limited to the sale ot 
goods and ser vices and the rental of eqUiPment, either directlY 
from th~ farm and Rahch Store, an ent1tY owned by 04 P. carr1llo 
and another public official, or ~Y sham transactlons through 
Zertuch~ Gen~ral Store and other business e nt1tie5, to varioo5 
governmental enti ties Ln ouva1 county wnen 0. P. Carrillo and close 
relatives ~ith whom he had a joint econo~lc interest served as 
officers of .ihose gov~rnmental e nt ities. 

7\RTICLE Vl 

wn11e no ld1nQ office as district judqe for the 229t~ · J~dic(al 
District of Texas, o. P. CarrilLo filed false and fraudulent 
financial statement~ with the Secretary of State tor Te~as. 

ARTICLE Vll 

While holdlng office as district jud9e for the 229t h Judlc1al 
District ot Texas~ o. P . Carrillo conspired w1tb otners to use for 
his personal benef i t materials ~nd suppll~s owned by Duv al county 
and other Qovernmental entities, whleh he was not entitled to 
receive. . 

This conduct included but was not 11m1ted to the follow1n9: 
a. P. Carrillo used fuel owned ~Y Oijval County 1n h1s personal 
Vflhic us. 

ARTICLE VIII 

While hold!nQ ottlce as district judge tor the 229th Judicial 
District of Texas. 0. P. Carr1ll~ conspired with other~ to charge 
and collect money from governmental entities for rentals ot 
equ1p~en t tnat dld not exist and tor rental of eq~tpment that t h e 
qovernmental entlties d i d not use. 

II.RTICLE IX 

While holdlnq office as district judge tor the 229tn Jud icial 
District of Texas; o. P, Carrillo con$pired ~ith others to defraud 
Duval county b~ causing county funds to be paid to Arturo Z~rtuche, 
who was not entitled to recelve the funds. 

ARTICLE X 
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While h~ldlnq office as dis t rict judge for the 229th ~u di~lal 

District ot Texa s, o, P, Carrillo conspired with others to defraud 
ouval county by causing e ounty funds . to -be paid t o Roberto 
Elizondo, who was no t entltl~d t o receive t he fUnd s . 

~RTICLE XI 

While hold~ng otf1ce as district judge for the 229ch J udlclal 
Qlstrict of Texas. o. P. Carrillo c onspired wlth others to de f raud 
Duval c oun ty bY causing county tunds t o be paid to Patrici o Garza, 
wft~ was nee entitled to receive the funds, 

In all or .t his, 0. P, Carril lo has acted 1n a manner con trary 
to the trust rep o ~ed in him as district judge and 1s quilty of 
!]ross v 1 olations of t ne co·n6 t1 t u ti on. and statutes ot tni s state , of 
th~ duties of hi s of t icer and of tht Co ~e of J udicial Conduct. By 
sueh conduc t he has rendered himself u~fit to hold the Office ot 
j udge o f ttte district · c ourt for the 229th Judicial District at 
Texas and ne ~arran t s . tr1 al and conv1~t1onr rem~val fro~ office, 
and dl squal1t1 eation from holding any f~ture oftice in this state J 
an~ the House ot Rep resen t atives. saving to itsel f the libe rty to 
exhibi t addition~l a~ttcles of imPeachment aqa!n!t o. ~. CarriLlo 
at any futu r e da t e , if it decides any are necessary, re~~ests that 
o. P. Carr il lo b~ required to answer t he articles of lmpeach~ent 
a~;alnst him. 

Mr . Moreno raised a point of orde r against turtner 
consideration of HSR 1&1 on the grounds that it violates Rule XVII, 
section 4~ Rule VIII, section 32: and ~u le vrrr, sec tion 27, as 
t~ere is no tisc&l no te attached . 

The s~eaker overruled the point of order. 

(Representatives Nugent, yen Dahlen, J, Clark, Hernandez, 
Kunson, f. Gr een , and A. Ha ll now present. ) 

Mr. M. Garcia ~oved tnat cons1d~rat1on of HSR 161 be 
pos tponed un til Monday , November 10 at 10 a. m. 

Mr. Hendrlc~s mo ved to table the mot1on to postpone. 

A record vot e was requested. 

The motion to table pr e valled by: 
Record No . 3 Ckppend1XJ 

118 Ye u 
24 Nays . 

8 Not Voting 

CRe~res entative ~ . Clar k now presen t . l 

Mr . D~V15 moved : that tne House r eces s un til 1:45 p .m. today . 

Th e motion prevailed witbout obj ect i on. 

The HQ us~ acco rdlnq}y, at 12:1 3 p.m., re c essed until 1:45 
p , m. toda y. 

AFTER NOO N SESSION 

The Hous~ met at 1:45 p.m. and was c~lled t o order by the 
Speaker. 

(Repre sent ~tlve Uher, r emp le, and Re ye s now p res ent . ) 
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HSR 161-PENOING BUSINESS 

The Hcuse resum.ed consideration of HSR 1, relat!nq to 
article& of impeachm~nt against Judqe 0. P. Carrillo. 

tne resolution was considered on t his morn1ng w1t~ toe 
committee substitUt@ tor HSR 161 pendip;. 

H~. Selem ralsed • polnt ot order aqa1nst further 
eons1derlt1o~ of th@ committee SUbit!t~te tor HS~ 161 o~ the 
qrounds that the artiele~ do not ~ddress themselves to HSR 161. 

' The Spe~ker overruled the point of order. 

Mr. Maloney moved tnat tne committee substitute for HSR 16t 
be considered and voted on art!ele by article. 

The motion pr~vailed witho Ut objection. 

Mr. Washington raised a point of order against further 
cons.1d~n:t1on of HSR 161 on t,he 9rounds th.at 1t viola.t~.s llrttc:le 
II, Section 1, ot the Texas ConEtltut1on. 

The Spea~er stated that he would hOt rule on con&t1tUtional 
matter!. 

Mr. wash1nqton raised a polnt of 
consideration of HSR 161 on the qrounds that 
XVJ 5e~tion 6, of the texas Constitution, 

order ag~1nst further 
lt v1olat~s Article 

The Speaker a9a1n stated that he would not rul• on 
const1tution~l matters. 

Mr. Washington raJsed a polnt of order again~t further 
consideration Of HSR 161 on the qrau~ds that 1t violates Article 
XV, Section 7, of the Texas Con!t1tutton. 

Tne Speaxe r aQa1n stated he would not rule on constitutional 
matters. 

Mr. Washinqton raised a pQint of order against further 
consideration of HSR 161 on the grounds that it violates tne 1 due 
process and equal protection laws of . the Stat~ of Texas and the 
United States. 

Tne Speaker aqain stated tnat ne would not 
constitutional matters. 

rule on 

Mr. Wasnin9ton raised a point of or der tnat ne nas r a1sed 
four points of order and the Sp@aker n~s not ruled ori them, 

The SpeaKer overrul~d the polnt of order. 

The House proceeded to the consideration of Article I of the 
co~m1ttee subs~1tute for HSR 161. 

Mr. Washinqton raised a po1nt of order that the SeLect 
Co~m1ttee has dele9able authoritY that waa nondelegable. 

Tn e speaker overruled the point of order. 

A record vote wa~ requested on t he ~doptlon of Article l of 
the comm1tt~e substitute for HSR 161. 

The articl~ wa& adopted by: 
Record ~o. 4 CAppendlxl 

123 Yeas 
19 Nays 
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8 N"ot Votinq 

R.E:ASON FOR VOTE: 

The reason foi ~ot1n9 against Article I, HSR 161, relatlnQ to 
the 1m~eac~ment of . o. P. Carrillo, d1Jtr1et judqe, 229t~ D15tr1ct 

· cour t, is b~cause of my . earnest be lief that these · proceedlnqs 
violate Article II, s~ction 1 and Article XV, Sections 1, 2, 4, s, 
&, and 7 at t~e Texa5 can•t1tution, the · due process and equal 
p~ot~ct1 on clauaes ot the Constitution of the Stat~ ot Texas and ot 
the , CcinstltuUon of the UnJted · St~tes of . America. I further 
beH.eve: t hat the standards by whiCh we are ealled u~on to measu·re 
thls: qr4ve ancl important matter. are too va.que, indefinite, and 
amb1~ uous to tor ~ t he ba51$ tor ~ucb decision. I am unable to 
reach the ~erits Of the allegation, m~de ln t~at my coneern 
rega~dln~ the procedures has not been allayed, 

The unfettered di scre t ion allowed in these proceed1n9s is 
un~o~st1tut1onal and works to allc~ e&ch member the privilege of 
aecid1nQ t he truth oi falsity ot tne alleqat1on~ to b~ bas~d on 
stan~ar d s other inan their merit. · 

S1qned: ·Cra1Q A. ~'as hlnqton 

The House pToceeded to the consideration of Art1cle II of. the 
committee substitute for HSR 161. 

A record vote was requested. 

The AJticle II ~as adopted bYl · 
Record No. 5 (Appendix) 

118 Y•as 
27 Nays 

5 Not Vo t ino 

REASON FOR VOn: 

Tne reason for votino aQalns t Article II, HSR 161, relating 
to t be impeachment of o .P. Carrillo, distrlct judqe, 229tn Distric t 
Courtr 15 because of my earnest belief that these proceedings 
violate Article II1 Section l, Article xv, Se~tions 1, 2, 4, 5, &, 
and , of the Texas con&t1tut1on, the due pFocess and equal 
prot~ct1en cle~ses of the Constitution Of the State · of Texas and of 
the :const1tut1on of the Un1ted states of America. I turtner 
believe that the standar~s by which we are called ~pan to measure 
this · grave and important ma tter a re too vague. lndefinlter and 
amb1guo~s to form tne basis tor sucn decision. I am unable to 
reach tne merits. of the alleg~t1ons made in that my concern 
reqafdl no the proc~dures has not been - ~llayed. 

Tne ~ntettered discretion allowed in these proceedings is 
unconstitutional a nd works to allow each member the privilege of 
d~c1~1nq the tr~th or tal stty ~f the ~llegations to be based on 
standar ds other than their merit. 

S1Qned: Craig A. ~a~hington 

The House proceede~ to th@ consideration of Article III of 
the eomm1ttee substitute tot HSR 161. 

A record vote was requested. 

Article III was adopted by: 
Record No. 6 tAppend1~) 

127 Yeas 
15 Nays 

8 Not VOtinq 

f!E:A.SON FOR VOT E: 
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The reason for voting .a.gainH Article III, HSR 161, relating 

to the 1mpeach~ent of O~P. Carrillo, district judge, 2~9t~ D1$tr1ct 
Court, is beeau5e of my earnest belief that these pro~e~dlnos 
violate Artlele II, Section 1, Art(cle xv, sections 1, 2, 4, s, 6, 
and 7 ot the Texas Constitution, the due proce5s and equal 
protaet1on clauses of the constitution of the State of ~exas and of 

. the Constitution of th~ United States of Ameri~e. I further 
believe · that the standar~s by which we are called upon to mea$ure 
th1~ grave ~nd important matter are too va9ue, indefinfte, and 
amblquous to form the basts for aucn decision. I am unable to 
reach the m~r!ts ot the alleoat1ons made ih that rnv concern 
regarding the procedures has n.ot been alhyeq. 

'Ihe . unfetterl!d discretion allowed in the5e 
uncon6t1tut1onal and works to allow each member the 
dec1d1nq th• · truth . or falsity or the allegations 
standard~ ~ther tha~ their mer1~. 

RECt::SS 

proclted!nos is 
pr 1 vil ·e~e of 

to ):le pased on 

Mr. Su~livant move~ that t~e House re~ess until 9 a.m. 
tomor-row~ 

Thi motion prevailed without objection. 

The Hou~e ac~ordlngly, at 5:40 p.m., rec&ssed untll 9 e.m. 
tomorrow. 

- ( 

COMMITTEE REPORT 

The Select Committe~ on Imp~aenment has filed a favorable 
report on HSR 161. 
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HOUSE JOURNAL 

FIRST DAY (continued)-TU E:SDAY, A.lJGUST 5, 1975 

The House m~t at 9 a.m. and was called to ord@r bY the 
Speaker. 

The roll of the House was cal led and a quorum wa s announced 
present (Record No. 1 , AppeodLxl. 

The invocation w~s Qff ~ red by R. B. Hall, chapla1 ~, as 
f Ollows: 

Al migh ty God~ our Fa th~r, we come to Thee consctous of our 
shortcomlnQs, and aware of our need ot You. 

Than~ You for You r protective hand t~at nas kept us safe 
sin~e last we met. Father, as the manv members of this Ho use ccme 
toqeth~r a$ on~ body, let tnem have open minds ready to recei ve tne 

- truth and al:lle to understand clearly thf! unusua l issue• that tac:e 
them t h is week . . 

we r~adlly r ecoqnize our inabllty to govern the affairs of 
men apart from Your wisdom and guidance, and for t his v~ ~ray. 

Now ~ur rather, we ask as did the psalmist, that xou create 
in us a cl ean heart aftd renew a spirit of ri gh tness Within ~ach of 
us. In the Name Gf Ch.r h;t. Amen. 

LEAVES OF ABS~NCE GRANTED 

The . tollowinq memb ers ~er~ granted leaves of ab sence for 
today because of import~nt business; 

~~~~.Miller., tempararll:V for today, on motion of Mr. Close. 

Mr . semos on mo tion of Mr. Smitn. 

The follow ing membl! rS wl! re qran ted 1eaves of abs~nce .for 
to clay beeause of illness: 

Mr. Reyno lds 01'1 motion of Mr. KorJ.oth . 

Mr . Caldwell on motion of Mr. Coody . 

(Representatives ~ . Parker and wash ington now present .) 

~5R 161--PEND IHG BUSI NES S 

The Speaker laid b~tor~ the House, as pend1nq business, on 
committ@~ report , 

~SR 161, relat1n9 t o articles ot impeachment aq~inst Jud9e o. 
P. Carrillo. 

The reso luti on was c onsidered on y~sterday Wltrt the ~ammittee 
suostit~te pend ing. The committee sUb! t itute 1s bein g ccnsidered 
csrticle by art1c:le. Ho!!vlng aclQpted Arttcu~s I, II, and III on 
yesterday, tne HO U$t prccee~•d to the consideration of Artlele IV 
of the commi ttee substitute tor HSR 161. 

" A ~ecord vote was r equested. 
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Article IV wa$ adopted by: 

Re~ ord No, 2 (~ppendlx) 

10 6 reas 
lO ~ay5 

14 Not Votin9 

STATEMENT BY TBE HONORABLE BEN REYES 

If present I ~ou1a have vote~ no orr ~~tlcle IV. 

·Signed: Reyes 

REASON fOR VOTE 

The reason tor voting against Article IV, ij5R 161, r elatlng 
to the impeachment ot 0 . P. Carri llo, d1str1ct judqe, 229th 
D1str1ct court, ls beeause of my earnest bellef that these 
proceedings vlolate Article !r, sectlon t, ~rticle XV, seettons 1, 
2, 4, ~, &, and 7 ot the Texas Constitution , t he due process and · 
equal protection clauses ot t~e const1tut1on ot t ne State of Texas 
and ot the Constitution at the united states at !rner!c~. 1 further 
believe tnat the standa rds by whi ch we are callfd upon to measure 
this vraV@ and 1mport~nt matter are tao vague, indefinite, and 
amblguous· .to form the basis tor such dec1s1on. I arn - unab le to 
reach tn~ merits of · the allegations made in th~t my concern 
regardin~ the procedures has not been allayed. 

The unfettered discretion a llQWed in tnese proceed1ngs is 
uneonst1tutlonal ·and works to allow each member tnt privilege of 
deciding tne truth or fals1ty ot t he allegations to be based on 
standards other than their merit. 

S1Qnea: Craig A. Wash~nqton 

(Representative Miller now present,) 

The House proceeded to the consideration of Article V of the 
com~1ttee substitute for HSR 161. 

A rec ord vot e was t@qu est~d . 

Article V was adopted by! 
Record No. 3 (Appendl~) 

129 Yeas 
13 Nays 

9 Not Voting 

R£~SON FOR VOTE 

Tne r~ason for voting aQalnst Article v, HSR 161, relating to 
the impeach~ent of o~ P. Carril lo , district j udge , 229th Distr ic t 
court, is beca use o£ my earn~st belief that these proceedings 
violate Article Il, Section 1, Article XV, Sections 1, 2, 4, 5, 6, 
~nd 7 of the Texas constitution, the due proc ess ~nd equal 
protecti on clauses of the Constitu tion of the State of Texa s and of 
the Constitution of the United Stat~s of America. I further 
believe that the standArds by which we are called upon to measure 
this grave and iMportant mat t er are too vague, indefinite, and 
ambi;uous to form the basis f or such decision. I am unable to 
r~sch the merits of the allegations ~ade in that m~ concern 
regard1n9 the procedures nas not been allayed. 

The unf•ttered diseretlon allowed in these 
unconstltutlonal and worKs to allow eacn member the 
dec1d1nq the truth or falsity o£ the allegations 
standards other than their merit. 

p r oceedinqs is 
pr!vlleQe of 

to be based on 

Signed: Craiq ~. Nash1ngton 

The House proceeded to th8 consideratio n of Art icle VI of tbe 
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commi tt~e substitute for HSR 161. 

A record vote was requested. 

Article VI was adopted by: 
Record No. 4 (Appe~dlx) 

117 Yeas 
27 Nays 

6 Not Voting 

REASON fOR VOTE 

19 

The reason for voting against Ar tlcie VI, HSR 161, rel atino 
to the impeachment of o. P. CarrlllQr district judge , 229th 
District Cobrt, is because of· my earnest belief t~at these 
proceedings violate Article II, sect1on 1, Article XV, sections 1, 
2r 4, 5, ~~ and 7 Of the Texas Constitution, the due p~ocess and 
equal pr ot ection clauses of the Constitution of tne State of Texas 
and of the con~tltutlon cf the United States of America. I further 
beLieve tha t the standards by which we a~e called upon to measure 
this grave and i mportant matter are too vegue, indefinite, and 
ambiguo1Js to form the basis for such declsl.ol'l. I am unable to 
reach the merits of the allegations made ln that ~y concern 
regardi~g t~e ~rocedures has not been allayed. 

The unfettered dlsc retion allowe d ln these proce&dinQs is 
unconstitut ional and ~orks to allow each member the privilege o f 
deciding the truth or falsity Of the allegat i ons t o be based on 
standa~ds other than thelr me r!~ . 

Signed: craig A, w~shington 

The House proceeded to the eonslderation of Article VII of 
the committee substitute . for HSR 161, 

A recoro vote wa6 requested. 

Art!cle VII failed of adoption by: 
Record No. 5 (Appendix} 

44 Yeas 
94 Nays 
12 Not VotlnQ 

REASON !'OR VOTE 

The reason tor votln~ aQ~inst Article VIlr HSR 161, relat1nq 
~o tne tmpeec~ment of o. P. Carrillo. d1strlct judge, 229th 
Dlstrict court. is b~eause of my earnest belief t~at th~se 
proceedlnos violate Article II, Sec t i on 1, Art1cl~ xv, seettons lr 
2, 4• s, 6, a nd 7 of the Texas c onstitution, the . du e proc~ss and 
equal pr otection clauses of the constitution of tne state ot Texas 
and of the Constitution of the United States o f America. I further 
bel ieve thet the stan~ard6 by which we are called upon to measure 
thls grave and important mat ter are too vague, 1ndefln1te, and 
ambiguous to form the basis for such decisi on . I am unable to 
reach th& m~ri ts of the allegations made in that my conc~rn 
regarding the procedures has not been allayed. 

The unfe ttered discret ion allowed 1n t h e5e proceedings is 
unconst1tut1on8l and works t o allo~ each memb~r the privilege Of 
deciding the trut~ or falsity of the allegations t o be ba$ed on 
standards other than their ~erit, 

Signed: Cralq A. ~ash1ngton 

The Hous e proceeded to the consideration ot Art1cl~ VIIl of 
the commi ttee substitute tor HSR 161. 

A record vote was requested. 
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Article VIII was adopted by: 
Recor d No . 6· CAppendlxl 

114 Yeas 
26 Nay & 
10 ~ot Voting 

REASON roR VOTE 

The reason for voting against Art!cl~ YIIIr HSR 161 , r~latinq 
to the im~eacnment of o, ~. Carrillo, district judqe, 229th 
District Court, Ls because ot my earnest belief that these 
p~oce~dlngs violate Article ll, Bection 1, Article XVr Se:tlons 1, 
2, 4, s, . 6, and 7 of the Texas constitution, the due proce ss and 
equal protection clause$ of the Constitution of the State ot Texas 
and of t~e Constltu~lon of th~ Unit ed States of America. I further 
believe . that t~e standards bY whl~h ~e ~re called upon to measure 
thi~ Qrave and important ~atter are too vague , indefi ni t e~ . and 
ambiquous to . torm . the basis tor such decisi on . I am unabl e to 
reach t~e merits of t he all~ Qation s made in tnat my · concern 
reqarding t He procedures ~as not b~en allayed. 

Th~ unfett~red di5cretion allowed ln these 
unconstitut i onal 4nd works to allow each· memhet the 
de~id1ng the truth or falsity Of the alleaat1on s 
stand~rds ether than their merit. 

proc eedings is 
privilege of 

to be based on 

Signed: Cra1q A. Washington 

!he House proceeded to t he eons1derat1an of Ar tiele IX of the 
committee subst1t ute for HSR 161, 

A record vote was requested~ 

Arti~le IX ~as adop ted by : 
Record ~o. 7 (Appendix) 

SD ¥eas 
61 Nays 

9 Not VOt1ng 

REASON FOR VOrE 

Tne reason for voti~g _ aqainst Artlcle rx, HSR 16i, relating 
to the i mpeac hment of o , P. Carr!llor di5trict jUdg~. 229 th 

. Di~ trlct Co urt , is becau$e of my earnest belief tha t the~e 
proceedl nqs ViOlate ~rtLcle li r S~ctlon 1, Article XV~ Sect ions 1, 
2, 4, 5, 6, and 7 of th~ Texa$ Cons titution, the · due process a n d 
equal protection c lauses of the Co~stltutlon of the Stat~ of Texas 
and of the const i tution of the united states of l merlca. I further 
believe that the standard$ by whi ch we are called upon to measure 
this grave and important ma tter are too vague; indeflnlte, and 
ambi guous to form the basis f o r such decision. I am unable to 
reach the merit s of t ~ e allegations ma de in that ~Y concern 
regardin; the procedures h as not been allayed. 

The unfe ttere d dlscret1on allowed in these proceedings 1s 
unconstituti ona l and works to allow each me~ber the pr1v1lege o f 
dec idin; the truth or falsity of t he allegations to be based on 
standards other tha n their ~erlt. 

Signed: Cralg A. Washing ton 

The House proceeded to tne consideration ot Article x of tne 
committee substitute for HSR 161. 

A record vote was reques ted , 

Ar t iele X was adopted by: 
Record ~o. B (Appendix) 

12 3 1eas 
20 Nays 
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7 Not Voting 

STATEMENT BY !HE HONORABL~ ~. B. McALISTER 

I w~s anown votlnQ no on Record No, e when I wan~ed to be 
shown as votinq yes, 

Signed: R. 8, McAlister 

REASON FOR VOTE 

The reason for votlnq against Article x, HSR 161, relatinq to 
th~ i mpea~hment of o. P. carr1l l o, distric t judge, 229th District 
court, is because _of my e~rnest belief that t hese proc~edipqs 
violate Article -II, sectio n 1, Article xv, Sectlons 1, 2, 4, 5, 5, 
and 7 of tne Texas Constituti on, t he due process and equal 
~rotection clauses of the Con$t i tution of the State of Texas and of 
the constit ution of the Unlted States ot America. I f urther 
believe that the standards by which we are called upon to measure 
this qrave and important matter are too vaque, indefinite, and 
ambi9Uous to form the basis for such decision, I a m unable to 
reach th@ merits of tne alleqations ma de i n that my concern 
regardi ng the procedures has not been allayed, 

The unfettere~ discretion allowed in these proceedings 15 
unconstliutionel and worK5 to a l low each ~embe~ the priv ile9e of 
deciding the truth or falsity of the alleaatlons to be based on 
standards ether than their merit, 

Siqned: CraiQ A. washington 

The House proceeded to the consideration ot Article XI of the 
committee substitute for HSR 161 • . 

CBepresentat1ves Moreno and Hudson ~ow presen t.) 

A record vote was re quested, 

Article XI was ~dopted bYl 
Record No. 9 (Appendix) 

8 3 Yeas 
5 9 Nays 

9 Not vot ing 

REASON FOR VOTE 

The reason for voting aq alnst Article XI~ HSR 161, relating 
to th~ i mpeachment of O, P. Carr1 llo, distr i ct j udge, 229th 
Distri c t courtr 1s bec&us~ of my ~arnest be li ef t hat these 
proceedinQs violate Article II, Section 1, Article xv, se~t1ons 1, 
2, 4, · 5, &, and 7 of the Texas constitution, the due process and 
equal prct@Ction clauses o f t he Constitut ion o f t he State of Texas 
ano ot the Constitution of ~he United St ates of America . I f urther 
believe that the s t andards by wh1cn we a r e called upon to measure 
this 9rave and important matter a re too vaque, 1ndeti n1te, and 
a mb1QUOUo to form t he basis tor such dec i sion. I am unable to 
reach the merits of the alleqatlona made i n t hat mv concern 
reQardlng the ptOC@dures has not been a ll ayed. 

The unfettered discretion allowed in these 
uncon$t1tut1onal and wor~s to allow each member the 
deciding the truth or falsity of t~e allegations 
standards other than their merit, 

procetd1 ~gs 1s 
pr1v1leQe of 

to be based on 

Signed: Craiq A. washington 

REASON r DR VOTE 

Articles JX, x, end XI are bas i call y the same char~e. !he 
crux of the 1ssue is whether or not th~ alleged county e mployees 
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perform~d any NOrk for the county. Th~ vote could "have b~en tne 
s~ae on each. 1 felt the committee f81led to negate the fa~t of 
p~rformance ot duty ·bY the ~mpLoyees, and voted no on Article IX. · 
H_owever, on x and ·:<I, I voted yes for I realize that · tn~ 
responsibilities at developing facts in cl ose quest1ons is the job 
of the Senate. Th~y ca~'t perform this j ob wltn our articles. 

Signed: SpurlocK 

A r~cord vote . was requested on the adoption of the committee 
su Dstitute, as amendedt tor HSR 161. 

The committee subst itute, as ~mended, was adopted by: 
Record No. 10 <A~pend1x) 

tJD Yeas 
15 Nays 

5 Not Vodnq 

REA..SOtl fOR VOTt:: 

l'h.e n:ason for ·vot1nq against the committee substitute for 
HSR 16 1, r~lating to the 1mp~ach~ent ot o. P. Carrillo, district 
judge, 229th District court, is because of my earnest belief that 
th@s~ proceedings violate Article II, Section 1, ~rt1cle xv, 
sections 1, 2, 4, s, 6, and 7 ot th~ T•xas const1tut~on, the ~ue 
process ~nd equal. protection clauses ot t~e Constitution of the 
S~ate of texas and of t he con5titut1on of t~e United States of 
~roerica . I further believe that the s tandards bf which we are 
call~d ~pon to m~asure tni~ Qra~e and i mpo rtant ma tte r are too 
vague, indefinite, and amb1Quous to form the basis for such 
deeislon. I am unable tQ reBch the merits of the alleQat1ons made 
in that my concern reQardlng the procedures has not · been allaYed. 

The unfettered discr~tion al~owed in these proceedings is 
uncon5t1t ut1onal and works to allow each member the privilege ot 
decldinQ th~ truth or falsity at the allegations t o be based oft 
standards other than t~~1r merit. 

S iqned: Cra1Q ~. WashlnQtOn 

Mr. Kubiak moved to postpone further consideration of HSR 161 
until Friday, October 10 1 1975, ~t 2 p.ru.1 further mov~d that tne 
SJO per d lem not apply t o any member of t~e House while we are not 
in sessionr end further mov~d tnat it the Judie1~l Qualifications 
commls510n recommends removal ~rior to October 10, 1975, at 2 p.m., 
that the Ho uae be not re~onvened tor final a~tion on HSR 161. 

Mr. Chavez moved to table the motion. 

A r!cord vote was requested. 

T~e motlon t o ta~le preva11ed by: 
Record No, 11 {AppendJ.x J 

101 Yeas 
39 Nays 

5 Not Voting 

A record vote was requested on th~ adoption ot ~SR 161, as 
substitUted. 

T~e res olution, as 6U b5t1tuted, was adopted by: 
Record No. 12 CAppendlxl 

1 ~8 Yeas 
16 Nays 

6 Not VO ting 

REASON ~OR VOTE 

The reason fo~ vot1n~ · agalnst HSR 161, relatln~ to the 
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im~~achment of o. P. Carrillo, district judQe, 229t~ Distriet 
Courtr ls becaus! ot . my earnest b~lief that these proctedlnqs 
Violate Art1ele II, Section 1, Art-icle XV, Sections . 1., 2, 4, 5, 6, 
and 7 of the Texa5 Constitution, the due process and equal 
protection elause5 of the constitution of the state of Texas and of 
the constitution of tne United States ot America. I further 
believe that the standards by w~tcn we are called upon to measure 
th1s grave and Jmportabt matter ~re too vaque, 1ndef1nLte, and 
ambiguo us to form the ba'1s for such dec.ls1on. I am unable to 
re~ch tht merits of th~ allegations made In that my concern 
re9arding th~ procedures has not been a l layed. 

f~t Unfettered diScretion allOWe~ ln these proceedings 1S 
un~onstitut1o~al and wor~s to allow ~ach member c~e priv1ledge of 
decldinq t~e truth or eals~ty of tne ~lle9at!ons to be based on 
~tandards other than tneir mer1t. 

S igned; Craig A. washin;ton 

HSR 2-ADOP'I'ED 

Mr. Halt and Mr. Maloney offered I:JLe followi ng resolution 1 

H.SR .2 

BE IT RESOLVED~ That the House of Representatives ' ot the 64th 
Legislature of the Stete ot Texas, now convened tor the purpose of 
i~peac~ment, hereby crea te a Board of Managers to present to the 
Senate, Articles of I mpeachment preferred by this body against a n 
Officer, a Qent. or emDl~yee of thi s state: and, be 1t fUrther 

RESOLVED• That the Board of Manaqer6 be composed at 11 
members o~ tne House to be a~pointed by the Speaker of the House of 
Representatives, and that the Spe~~er shall also des!qnate the 
cna1rm4n and vice-chairman of the boar~J and, be it fUrther · 

RESOLVED, That the board is authorized to meet at the c~l l of 
the Chairman, Without regard to notl~e pro visions in the House 
rules, me•t 1n execut iv~ session when or ctered by the board, a nd 
e~ploy eouns~l and other steff, and Ut111Ze t he services of other 
member~ . of the House ~htn needed to assist in the discharge of 1ts 
duti~s: and, be it further 

R~SDLVED, That the operating exp~nses of the board incurre~ 
in carryinq out the prov1slons of this resolution shall b~ paid 
from the G•netal House Fund, and that ea~h me~ber of the board 
r&ce1ve durinq his tenure of servlce. as determined bY the Spea~@r, 
per diem ot s~o and reimbursement for travel in the discharge of 
nis duties, an~ that each me mber o f t~e House ~hen actu al l y 
ass1stlfiQ · the board shall receivei as determined bY t~e Speaker, 
per diem ot $30 and ie1m bursement tor travel; and, be it further 

R£SOLVED, That the enairman of the board may cause to be 
issued and enfor~ed any process necessbrY for the proper dispatch 
Of its work, and that the board be granted the 1nvest1~atory powers 

, of a qeneral investigating commlttee authorized under the 
Legislative Reorganization Act of 1.961, as amended, and t~e board 
1s qranted all powers granted to com~ittees by Art i cle 5962, 
Revised C1V1l Statu te& ot Texas, 1925, the Legislative 
Reoroant~at1on Aet ot 1961 , as am~nded, and the r ule6 of the House 
of Reptesentat1vesi and, be it further 

RESOLVED, That the Speaker of the House~ . as . provided by 
Chapter 34, se~tion 3, A-cts of the 35th Legislature, 3rd Called 
Session, 1917, <Artlele 5963, V~rnon 1 s Texas Civil Btatutes) shall 
ca~se to be delivered to the Governor, each member of the senate 
who may be within the stat~ a nd acc~ssitile, the Lieutenant 
Gov~rnor, and the Presideot Pro Tempore ot t he s enate cert1 t i~d 
copies of s ucn articles of 1mpe~ch~ent preferred by the House of 
Repre 5'entat 1 ve s. 

The resolution was adopted withou t obje~t1on. 

VOTE: RE:CORDED 
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Represen~ative Kubia~ re~uested to be reeorded as voting no 
on adoption ¢f HSR 2. 

COMMITTEE MEETINGS 

The following committee m~etinQ& were announced : 

Environmenta l Affairs today. 

Social Services today, 

Insurance w11l · not meet. 

BO~RD OF MANAGERS APPOINTED 

The spea~e r appointed the following Board of ~anaQers 
pursuant to HsR · 2: Re~resentattves Hale, chairman~ Maloney, 
vlc~-chair l'i\an: Slac~. Hendr1cJ<s, Nabers, Kaster, Donaldson, Laney, 
Thompson, Weddington, and Cha~ez. 

MEETING ANNOUNCED 

Mr. Hale ~nnounce~ that the Board of ManaQers would mee~ 
tod~y. 

ADJOURNMENT SINE DIE 

· Mr. Spurlock moved that t he HousE sitting 1n matter! ot 
impeachmen t adjourn ~lne die. 

The motion p ~eva1led w1t~out objection, 

Th@ House eccordln~ly,_at 12 :57 p.m., adjourned sin~ di e. 
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